Order number: 5924718
AN S I A I Your Reference: 10 Albert Crt
. by iy e 16/07/10 16:55

Copyright State of Victoria. This publication is copyright.

No part may be reproduced by any process except in accordance with
the provisions of the Copyright Act and for the purposes of Section
32 of the Sale of Land Act 1962 or pursuant to a witten agreenent.
The information is only valid at the tine and in the form obtained
fromthe LANDATA REGD TM System The State of Victoria accepts no
responsibility for any subsequent rel ease, publication or reproduction
of the information.

REG STER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 10824 FOLI O 662 Security no : 124034464619L
Produced 16/07/2010 04:54 pm

LAND DESCRI PTI ON

Lot 436 on Plan of Subdivision 514664G

PARENT TI TLE Vol unme 10812 Folio 959

Created by instrunment PS514664G 27/ 08/ 2004

REG STERED PROPRI ETOR

Estate Fee Sinple

Joint Proprietors
KHANH DUY LE
UYEN PHUONG HO bot h of 10 ALBERT COURT BURNSI DE HEI GHT VI C 3023
AH247753M 25/ 05/ 2010

ENCUVMBRANCES, CAVEATS AND NOTI CES

COVENANT AD119796T 16/ 09/ 2004

Any encunbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdi vi sion Act 1988 and any ot her encunbrances shown or entered on the
pl an set out under DI AGRAM LOCATI ON bel ow.
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Application by a responsible Form 13

L

—_—

recording of an agreement

Section 181 Planning and Environment Act 1987

Lodged at the Land Titles Office by:

Name: MADDOCKS -

Phone: 9288 0555

Address—  — ——Level 7,140 William"StreetMelbouriie Victoria; 3000~ — "~~~ 77~
Ref: 885611

Customer Code: 1167E

The Authority having made an agreement referred to in section 181(1} of the Planning and
Environment Act 1987 requires a recording to be made in the Register for the land.

Land: Certificates of Title Volume 10515 Folios 968 & 969

Authority: Melton Shire Council of Civic Centre, 232 High Street Melton 3337

Section and Act under which agreement made: Section 173 of the Planning and
Environment Act 1987.

A copy of the agreement is attached to this application

Signature for the Authority:
Name of officer:

Office held:

Date:

/{’1/%2/63

[014437/0JS$/M0055162: 1]



PELLVORR L REME NGB IR
Maddocks

Date fo [ 12 12002 Lewyers

40 William S treet
Melbm toria 3000 Australia

Telephone 61 3 9288 0555
Facsimile 61 3 9288 0668

Email mfo@maddocks.com.au
www.maddocks.com.au

DX 250 Melbourmne

Agreement under Section 173 of the
Planning and Environment Act 1987

Melton Shire Council

LG

A8882668K
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Affliated off

offices
Adelaide, Brisbane, ColcmbO. Dubai,
HongKon Jakarta, Kual A
Manila, Murnbai, New Delhi, Perth,
Smsapow Sydney, Tianjin
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Agreement under Section 173 of the Planning and
Environment Act 1987

DATE |o [/ |3 /2002 A8882668K

110212003  $59
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Melton Shire Council —_—

of Civic Centre, 232 High Street, Melton
{Council)

AND

Inglesun Pty Ltd ACN 098 181 429

of Level 4, 448 St Kilda Road, Melbourne
(Owner)

RECITALS

A Council is the Responsible Authority pursuant to the Act for the Planning Scheme.
B. The Owner is or is entitled to be the registered proprietor of the Subject Land.

C. The owner has applied for a Planning Permit to allow for the development of the Subject
Land as a residential development in accordance with the Proposed Plan attached to this

Agreement and marked "A".

D. The Subject Land is affected by a Development Plan Overlay DPO1 under clause 43.04 of
the Planning Scheme. Schedule 1 of the Development Plan Overlay specifically applies to
the Subject Land. Under clause 1.0 of Schedule 1 to the Development Plan Overlay, given
how the Subject Land is to be used and developed, an agreement under section 173 of the
Planning and Environment Act1987 is required to address the various matters set out in that

part.
E. The parties enter into this Agreement:

E.l to give effect to the requirements of Schedule 1 of the Development Plan Overlay;
and

E.2 to achieve and advance the objectives of planning in Victoria and the objectives of
the Planning Scheme in respect of the Subject Land.

THE PARTIES AGREE

1. DEFINITIONS ~— e o

In this Agreement the words and expressions set out in this clause have the following
meanings unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

Agreement means this agreement and any agreement executed by the parties expressed to be
supplemental to this Agreement.

[914437/15/M00319769:2)
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2.

lot means a lot on the Endorsed Plan.

Mortgagee means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it.

Owner means the person or persons registered or entitled from time to time to be registered
by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of it and includes a Mortpagee-in-possession.

Owner Masterplan means the master plan prepared and approved by Council from time to
time, showing the various components of the integrated development of the Subject Land.

party or parties means the Owner and Council under this Agreement as appropriate.
Planning Permit means the Planning Permit referred to in recital C of this Agreement.

Planning Scheme means the Melton Planning Scheme and any other planning scheme that
applies to the Subject Land.

Proposed Plan means the plan attached to this Agreement marked "A" which will form part
of the Planning Permit. Such plan shall be read and incorporated as if it were part of this
Agreement

Stage 1 means the first stage of the residential development of the Subject Land.

Subject Land means the land known as Karmadoona Park, Taylors, Road, Burnside being
the land referred to in Certificates of Title: '

=  Volume 10515 Folio 968 = Volume 10515 Folio 969

and any reference to the Subject Land in this Agreement includes any lot created by the
subdivision of the Subject Land or any part of it.

2. INTERPRETATION
) . . DABBB82668K~5~2
2.1 The singular includes the plural and vice versa. __ _ o _
22 A reference to a gender includes a reference to each other gender.
23 A reference to a person includes a reference to a firm, corporation or other

corporate body and that person's successors in law.

2.4 If a party consists of more than one person this Agreement binds them jointly and
each of them severally.

2.5 A term used in this Agreement has its ordinary meaning unless that term is defined
in this Agreement. If a term is not defined in this Agreement and it is defined in
the Act it has the meaning as defined in the Act.

2.6 A reference to an Act, Regulation or the Planning Scheme includes any Acts,
Regulations or amendments amending, consolidating or replacing the Act,
Regulation or Planning Scheme.

AB882668K

173
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2.7

2.8

3.

The introductory clauses to this Agreement are and will be deemed to form part of
this Agreement.

The obligations of the Owner under this Agreement, will take effect as separate and
several covenants which are annexed to and run at law and equity with the Subject
Land provided that if the Subject Land is subdivided, this Agreement must be read
and applied so that each subsequent owner of a lot is only responsible for those
covenants and obligations which relate to that owner's lot.

3. SPECIFIC OBLIGATIONS OF THE OWNER CONCERNING THE PROVISIONS
OF INFRASTRUCTURE

The Owner agrees that:

3.1

32

33

34

35

it must at the owners election, either:
3.1.1 pay to Council the nominated amount; or

3.1.2 construct buildings or carry out works to an equivalent value and in
accordance with plans and specifications approved in writing by Council
(works in lieu) -

as a development contribution in respect of each Residential Lot according to the
amounts-or value (as the case may be) set out in the table in Schedule 1 of this
Agreement

‘the development contribution for any Residential Lot whether as a cash amount or

as works in lieu must be paid to Council or carried out as the case may be to the
satisfaction of Council;

the amount of the development contribution set out in the Table in Schedule 1 is
exclusive of any GST payable on the amounts specified and the Owner will be
liable for any GST so payable and the amount will be adjusted for rises in the
Consumer Price Index from the date of this Agreement;

if the Owner elects to carry out works in lieu, the works carried out must be set out
in the Table in Schedule 1 or otherwise agreed between Council and the Owner and
upon those works being completed, then, the Owner shall be entitled to a credit
towards the development contribution payable under this Agreement to the extent
of the amount allowed in the table in Schedule 1 for that item of infrastructure
provided the infrastructure works in respect of which the credit is sought is
completed,

the timing of the application of credit towards the Owner's obligations as they arise
in respect of the number of Residential Lots created will be in accordance with the
allocation tabled in Schedule 1 of this Agreement with reference to each respective
stage.

o rommenomemensormeomer || I IIHHAANN

41

[214437/115/M0039769:2]

Notice and Regist

——

The owner further covenants and agrees that the Owner will bring this Agreement
to the attention of all prospective purchasers, lessees, mortgagees, chargees,

transferees and assigns.
AB882668K

0212003

bty



Delivered by LANDATA®. Land Victoria timestamp 16/07/2010 16:55 Page 7 of 13

4.

4.2 Further actions

The Owner further covenants and agrees that:

4.2.1 the Owner will do all things necessary to give effect to this Agreement;

4.2.2  the Owner will consent to Council making application to the Registrar of
Titles to make a recording of this Agreement in the Register on the
Certificate of Title of the Subject Land in accordance with Section 181 of
the Act and do all things necessary to enable Council to do so including
signing any further agreement, acknowledgment or document or
procuring the consent to this Agreement of any mortgagee or caveator to
enable the recording to be made in the Register under that section.

4.3 Council's Costs to be Paid

The Owner further covenants and agrees that the Owner will immediately pay to
Council, Council's reasonable costs and expenses (including legal expenses) of and
incidental to the preparation, drafting, finalisation, engrossment, execution,
registration and enforcement of this Agreement which are and until paid will
remain a debt due to Council by the Owner.

5.. AGREEMENT UNDER SECTION 173 OF THE ACT

Council and the Owner agree that without limiting or restricting the respective powers to
enter into this Agreement and, insofar as it can be so treated, this Agreement is made
pursuant to Section 173 of the Act.

6. OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this Agreement,
no other person has any interest, either legal or equitable, in the Subject Land which may be-
affected by this Agreement.

7. SUCCESSORS IN TITLE

Without limiting the operation or effect that this Agreement has, the Owner must ensure that,
until such time as a memorandum of this Agreement is registered on the title to the Subject
Land, successors in title shall be required to:

7.1 give effect to and do all acts and sign all documents which will require those
successors to give effect to this Agreement; and

7.2 execute a deed agreeing to be bound by the terms of this Agreement.

8. GENERAL MATTERS

8.1 Notices

A notice or other communication required or permitted to be served by a party on
another party must be in writing and may be served:

8.1.1 by delivering it personally to that party;
A8882668K

1110212003  $59
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5.

8.1.2 by sending it by prepaid post addressed to that party at the address set out
in this Agreement or subsequently notified to each party from time to
time; or

813 by sending it by facsimile provided that a communication sent by
facsimile shall be confirmed immediately in writing by the sending party
by hand delivery or prepaid post.

o sesenenee R

A notice or other communication is deeme

B.2.1 if delivered, on the next following business day;

8.2.2 if posted, on the expiration of two business days after the date of posting;
or

8.2.3 if sent by facsimile, on the next following business day unless the
receiving party has requested retransmission before the end of that
business day.

8.3 No Waiver

Any time or other indulgence granted by Council to the Owner or any variation of
the terms and conditions of this Agreement or any judgment or order obtained by
Council against the Owner will not in any way amount to a waiver of any of the
rights or remedies of Council in relation to the terms of this Agreement.

8.4 Severability

If a court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal or
void then it must be severed and the other provisions of this Agreement will remain
operative.

8.5 No Fettering of Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power
or discretion of Council to make any decision or impose any requirements or
conditions in connection with the granting of any planning approval or certification of
any plans of subdivision applicable to the Subject Land or relating to any use or
development of the Subject Land save that Council must exercise its discretion and
powers in a way which is not inconsistent with the way it deals with other like
developments in the municipality.

9. COMMENCEMENT OF AGREEMENT

Unless otherwise provided in this Agreement, this Agreement commences from the date of
this Agreement.

10. ENDING OF AGREEMENT

101 This Agreement ends when the Owner has complied with all of the obligations
imposed on the Owner under this Agreement as evidenced in writing by a letter

from Council to that effect.
A8882668K

1710212003  §5¢
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10.2

6.

At the time Council issues a Statement of Compliance under the Subdivision Act
1988 in respect of any stage, provided the Owner has fulfilled all of the obligations
of this Agreement in relation to that stage as set out in the table in Schedule 1 of
this Agreement to the satisfaction of Council, Council will execute an application
(prepared by the Owner) under section 183(2) of the Act to enable this Agreement
to be removed from the relevant Certificate of Title(s) to that stage.

11. MAINTENANCE OF LINEAR PARKS

The Council and the Owner agree:

11.1

11.2

for a period of 12 months after the statement of compliance has issued that the
owner shall maintain the Liner parks at the owners cost following which the
Council shall be responsible for the maintenance of such parks; and

whilst the owner is still developing the Subject Land, the owner agrees to maintain
the linear parks on behalf of the Council at its own cost post the period nominated

in Clause 11.1.

S[GNED SEALED AND DELIVERED as a Deed by the parties on the date set out at the
commencement of this Agreement. .

THE COMMON SEAL OF THE MELTON )
SHIRE COUNCIL was hereunto affixed in )
the presence of: )
Councillor
Chief Executive Officer

[914437/11S/M0039769:2)

W

T

A8882668K

113
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THE COMMON SEAL of INGLESUN )
PTY LTD ACN 098 181 429 was affixed in )
)

Fu!ll name

Director (or Company Secretaf’y)

Full name

5‘-!,/3'7’&’,D_.D£IZ_,A¢E\{2-\'1Q,L_9 Usual address

g

AB882668K

110212003 IE

Wit

[914437/1J5/M0D039769:2]
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8.
Schedule 1
Development Contributions
Quantity Unit Rate Total
Stage 1
Taylors Road Construction 405 Lnm  $900 $364,500.00
Engineering Fees 6% $21,870.00
Survey Fees 3.25% $11,846.25
Council Fees $4.600.00
Sub Total $402,816.25
(68Lots)
Stage 2
Westwood Drive Land Acquisition 4.605 Ha $310,000.00 $1.427.550.00
Sub Total $1,427,550.00
(242 Lots)
Stage 3
Drainage Scheme Reimbursement 4.605 - Ha $31,116.00 $143.289.18
Landscaping of Parks $370,447.57
Fencing 795 Lnm  $40.00 $31,800.00
: Sub Total $545,536.75
(92 Lots)
Stage 4
Open Space in addition to the required 4 Ha $310,000.00 $1.240.000.00
amount as per the attached development
plan Sub Total $1,240,000.00
(219 Lots)
Stage S
Drainage Scheme Reimbursement 4 Ha $31,116.00 $124.464.00
Sub Total $124,464.00
{21 Lots)
Stage 6
Westwood Drive Construction 400 Enm $900 $360,000.00
Council Fees $4,600.00
Engineering Fees DRBB82668K-11-6 6% 21,600.00
Sub Toetal $397,900.00
(67Lots)
AB882668K Total $4,138,267.00
113 Total No of Lots 700
$\\\\l\\\lllﬂ!\\\\ﬂ\\llll\\N\\\\N\\\l\l\\l\\l\\\l\
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STAGE No.| LR USE ONLY PLAN NUMBER
PLAN OF SUBDIVISION EDITION 1
== s 5146640
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: MARIBYRNONG COUNCIL NAME : MELTON SHIRE COUNCIL REF : SUB2)52
e FHIS-PLAN-IS-CERTHFIED-UNDER-SECTION—6-0F_THE_SUBDIVISION _ACT 1988
TOWNSHIP:  ---- 2 THIS PLAN IS CERTIFIED UNDER SECTION 11(7)0F THE SUBDIVISION ACT 1988.
SECTION:  C DATE OF THE ORIGINAL CERTIFICATION UNDER SECTION 6 267 8 / 2003 .
CROWN ALLOTMENT: 2 (PART) 3 THISIS_A STATEMENT OF COMPLIANCE ISSUED UNDER-SECHON-21-OF—THE-
~SUBBIISION-ACT—1986——
CROWN PORTION: —---
OPEN SPACE
() A REQUIREMENT FOR PUBLIC OPEN SPACE UNDER SECTION 18 OF THE
TITLE REFERENCES: VOL.10812 FOL. 959 SUBDIVISION ACT 1988 HAS / HAS NOT BEEN MADE.

DCMB (METRQ)

LAST PLAN REFERENCE: LOT E, PS S14661N N
il THE REGUIREMENT S TO-BE—SATSFER-IN-STAGE—

POSTAL ADDRESS: TAYLORS ROAD
(AT TIME OF SUBDIVISION)

BURNSIDE —COUNGIL-DELEGAFE—
AMG CO-ORDINATES: E 301 800 COUNCH-SEAL—
{OF APPROX, CENTRE OF PLAN) N S 821 600 JONE: 55
’ BAHE—————
VESTING OF ROADS OR RESERVES
IDENTIFIER COUNCIL/BODY/ PERSON RE-CERTIFIED UNDER SECTION 11{7) OF THE SUBDIVISION ACT 1988
R1 MELTON SHIRE COUNCIL
RESERVE No: 1 MELTON SHIRE COUNCIL COUNCIL DELEGATE
RESERVE No. 2 MELTON SHIRE COUNCIL
RESERVE No 3 MELTON SHIRE COUNCIL —EBUNEH—SEAL—
RESERVE No: 4 MELTON SHIRE COUNCIL
RESERVE No: 5 MELTON SHIRE COUNCIL DATE 3 /5 / 2004
RESERVE No: 6 POWERCOR AUSTRALIA LTD
NOTATIONS
15.24m BELOW THE SURFACE THIS 1S NOT A STAGED SUBDIVISION
DEPTH LIMITATION ApPLIES TO LAND IN THIS PLAN STAGING PLANNING PERMIT No.
— NOTES: ) b—
. TANGENT POINTS ARE SHOWN THUS @ ———pn |
LOTS 1 TO 400 HAVE BEEN
OMITTED FROM THIS PLAN
SURVEY: THIS PLAN IS BA' N SURVEY VI THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS Nols) .
BASED ON SURVEY VIDE BP 3¢\ IN PROCLAIMED SURVEY AREA No.
EASEMENT INFORMATION NOTATIONS
LEGEND: A - APPURTENANT E - ENCUMBERING EASEMENT R - ENCUMBERING EASEMENT (ROAD) ESTATE THE ARBOUR
STAGE ¢ NO.OF LOTS 51
EASEMENT WIDTH LAND BENEFITED
REFERENCE PURPOSE (METRES) ORIGIN OR IN FAVOUR OF AREA ¢.97tha MEL: 356 K10
LR USE ONLY
(E-1) DRAINAGE SEE PLAN| THIS PLAN LAND IN THIS PLAN AND
MELTON SHIRE COUNCIL STATEMENT OF COMPLIANCE/
EXEMPTION STATEMENT
(E-1 SEWERAGE SEE PLAN| THIS PLAN CITY WEST WATER LIMITED
RECEVED [}
(E-2) DRAINAGE AND SUPPLY OF WATER, | SEE PLAN| THIS PLAN LAND IN THIS PLAN AND DATE 24/ G 1 0%
TELEPHONE ELECTRICITY AND GAS MELTON SHIRE COUNCIL
{(E-2) SEWERAGE AND WATER SUPPLY SEE PLAN| THIS PLAN CITY WEST WATER LIMITED
LR USE ONLY
PLAN REGISTERED
TIME 118
DATE 27 1 8 1 2004
pr
ASSISTANT REGISTRAR OF TITLES
SHEET 1 OF 3 SHEETS
breese pitt dixon pty itd
1719 cato street LICENSED SURVEYOR GEOFF W HUMPHREY i
ph_h%”stzhz"r[]"wefﬁfa:"‘;8;2' 212877 SIGNATURE .« .. oeeeee e DATE 26704 /04 DATE  /
BREESE * PITT * DIXON : ' REF: L6L 114 VERSION 7 COUNCIL DELEGATE SIGNATURE
CHECKED  N.O. DATE 26704704 ORIGINAL SHEET SIZE A3
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RESERVE No:Y4

(FOR TREE
RESERVE PURPOSES )
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[

RESERVE No:3
{FOR TREE RESERVE

PLAN OF SUBDIVISION

STAGE No.

PLAN NUMBER

S 5146640

RESERVE No:5

(FOR TREE
RESERVE PURPOSES )

-3m

RESERVE No:b6
{FOR ELECTRICAL

PURPOSES } SUBSTATION PURPOSES)
-3m? - 4me
2
C ¥
. 2
23
[
%=
=
/’ 269%4' 4721
(E-1}
breese pitt dixon pty Itd
1719 cato street
hawthorn east vic 13123
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